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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/3/08 has been entered. 

Election/Restrictions 

2. This application contains claims 10-41 drawn to an invention nonelected without traverse 
(implicit) in the reply filed on May 30, 2007. A complete reply to the final rejection must 
include cancellation of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP 
§ 821.01. 

Claim Rejections - 35 USC §102 

3. Claims 42-55, 57-58, 60-61 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walker (6012983). This holding is maintained from prior action as reiterated herein. Response 
to Applicants argument is provided below and incorporated herein. Walker discloses a gaming 
device and method teaching claimed steps/features including an apparatus having a processor 
and a memory that stores a program and a computer readable medium (figs 1-9), determining a 
player would like to communicate with another (3:28-42, 10:44-47), monitoring gaming 
activities of a player at a gaming device (fig 1-9, esp. 8a-9, ref 300, 'player tracking'), obtaining 
a player identifier (5:57-64, 6:49-65), supplying the player with a communication device (3:55- 
56, ref 6 - pager or cellular telephone), determining an individual who will communicate with 
player or determining whether to initiate communication (3:28-42 or use of cellular telephony 
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circuitry to connect to another), enabling communication between player and individual via the 
portable communication device (3:28-42), determining a prompt and outputting the prompt is 
communication with player via communication device (3:28-42, 4:64-5:6), an offer of service 
and enabling the individual to provide a service is to alter or authorize automated play based on 
player updated/revised inputs (2:29-67, 3:28-42, 49-1 1, fig 8a-9). Further, Walker *983 clearly 
includes pager or cellular telephone that includes circuitry for wireless communication. The 
cellular telephone implicitly includes cellular telephone circuitry and Walker '983 does not 
stipulate any limitation that negates use of a cellular circuitry of cellular telephone as remote 
communication device. 

Claim Rejections - 35 USC §103 

4. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Finnegan. 
Response to Applicants remark is provided below and incorporated herein. Finnegan discloses 
claimed method including determining a player would like to communicate, supplying the player 
with a communication device, determining an individual who will communicate and enabling 
communication but lacks obtaining a player identifier from the player as noted by Applicants 
remark (p 10-11). It would have been obvious to an artisan at a time prior to the invention to 
add obtaining an identifier from the player to Finnegan's method for security or to charge user 
account if not returned or for its use. Similarly, by analogy to a person checking out (i.e. 
borrowing) a book from a library by obtaining a persons identifier to have on record which 
person is assigned which book, it would have been obvious to obtain a player identifier for use of 
the cellular phones discussed by Finnegan to know which player obtained use of a phone to 
ensure its return or to know whom to charge for its services. 



Application/Control Number: 10/655,969 Page 4 

Art Unit: 3714 

5. Claim 56 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walker ('983). 
Walker lacks specifically identifying storing email address; however, since email address is 
another equivalently known user identifier, it would have been obvious to an artisan at a time 
prior to the invention to add email address as known to Walker to identify player. Essentially, 
although email address is another identifier, it fails to patentably distinguish over identifiers 
taught by Walker. 

6. Claim 59 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walker ('983). 
Walker lacks debit; however, debit accounts were notoriously well known user account. It 
would have been obvious to an artisan at a time prior to the invention to add debit as known to 
Walker to allow player to use a debit account as payment identifier. Essentially, the type of 
financial account fails to patentably distinguish over Walker and known account types. 

Response to Arguments 

7. Applicant's arguments filed 3/5/08 have been fully considered but they are not 
persuasive. Regarding Applicants' remark that Walker lacks enabling communication between 
player and the individual via the portable communication device, the examiner disagrees as noted 
to Jeffrey Ambroziak (47387) during telephonic discussion on 3/28/08 since Applicants' remarks 
lack consideration of Walker's teachings as a whole in that Walker states the player can increase 
the credit balance by phoning the casino and authorizing the casino personnel to increase the 
credit balance on the machine and that remote communications with the player permit the player 
both to enjoy the ongoing play, and to alter any pre-established, limiting criteria, for example 
relating to funding, may also be altered remotely, through a telephone call or appropriate 
communication to casino personnel (sic). Finally, Applicants' remark fails to consider that the 
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cellular telephone implicitly includes cellular telephone circuitry and where Walker does not 
stipulate any limitation that negates use of its cellular circuitry of cellular telephone as remote 
communication device inclusive of communicating with any individual via its cellular circuitry. 
Walker includes 'cellular telephone' which has distinct structure implicit and its disclosure did 
not present any exception to this. 

Regarding Applicants assertion that Walker fails to teach 'at a gaming device'; the 
examiner disagrees with Applicants analysis. The Office agrees that Walker states in part use of 
telephone to call casino personnel, but disagrees that this requires the use of the phone being 
remotely from gaming device at least since there is no disclosure within Walker that teaches that 
the pager or cellular phone (3:57) ceases to function when the player is 'at the gaming device'. 
As stated above reiterated here, Applicants' remark fails to consider that the cellular telephone 
implicitly includes cellular telephone circuitry and where Walker does not stipulate any 
limitation that negates use of its cellular circuitry of cellular telephone as remote communication 
device inclusive of communicating with any individual via cellular circuitry. Walkers' cellular 
telephone has distinct structure implicit and Walkers disclosure did not present any exception to 
this. Thus, the Office inquires whether Applicant is stating on the record that Walkers cellular 
telephone ceases or is prohibited to function when 'at the gaming device'; and, if Applicant is 
making that affirmative statement on the record, to require such as under 105 the Applicant 
provide factual support thereto whether from citation from the reference or as a declaration or 
affidavit for Office consideration since at present, the Office maintains, the cellular telephone as 
a portable communication device in Walker (3:57) continues to function 'at the gaming device' at 
least since there is no disclosed prohibition/exclusion for its circuitry to not function. Of note, 
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'at the gaming device' is broad in that the language includes as basis from within gaming art a 
tethered controller and a wireless controller that each is a communication device in 
communication to a gaming device that the communication device (controller or joystick in this 
example) is both at the gaming device and remote therefrom for remote communication. Thus, a 
cellular telephone of Walker likewise functions remote and at the gaming device. Finally, 
despite Applicants' reasoning that the use of communication device by Walker is remote so as to 
be opposite to 'at the gaming device', that interpretation is in patently wrong when Walker is 
considered as a whole by an artisan at a time prior to the invention since there is no basis 
provided that the cellular telephone would cease communication capability inherent therein from 
operating. Thus, Walker anticipates claimed invention. 

Conclusion 

8. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Boushy, Parra, Walker ('431, '835, '282, '638) , Wynn and Yamagishi each disclose 
providing the player a portable communication device to communicate with another while 'at a 
gaming device', that although not forming any rejection each also anticipate claims. 

10. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.114. 
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See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 

I. 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

I I . All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.1 14. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.1 14. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 



/M. A. Sager/ 

Primary Examiner, Art Unit 3714 



